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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  621/12 

                                U/S 341/323/294 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Rupeswar Baruah……….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Padma Bora, Ld. Advocate. 

Evidence Recorded on: 26.06.14, 08.5.15. 

Argument heard on: 14.12.15 

Judgment delivered on: 14.12.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 22.8.12, at about 6 AM, 

when the informant, Smti Sahinur Begum, was going to the house of Sahu 

Ji the accused, Sri Rupeswar Baruah, had assaulted the informant.  The 

accused had uttered obscene words to her annoyance and also wrongfully 

restrained her. Hence, the case. 

2.  The informant had lodged the FIR on 22.08.12 at Gohpur P.S. Thereafter, 

Gohpur P.S case no. 197/12 u/s 341/326/294 of IPC was registered. After 

investigation, the charge sheet u/s 341/323/294 of IPC has been filed.  

 

3. The particulars of the offences u/s 341/323/294 of IPC are explained to 

the accused, to which he pleaded not guilty and claimed to be tried. 

Hence, the case. 

4.  The prosecution has examined 4 witnesses, including the informant and 

M.O. The accused was examined u/s 313 Cr PC, where the accused has 
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denied the commission of such an offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

5. Whether the accused, on 22.8.12, at about 6AM, had wrongfully restrained 

the informant? 

6. Whether the accused on 22.8.12, at about 6 AM, had uttered obscene 

words to the annoyance of the informant? 

7. Whether the accused had voluntarily caused hurt to the informant on 

22.8.12  at about 6 AM? 

 

 

DISCUSSION AND DECISION BASED ON REASON: 

8. PW1, Smti Sahinur Begum, the informant, in her examination in chief has 

stated that Ext 1 is the FIR and Ext 1(1) is her signature. She stated that 

the accused reside two houses away from hers. On the day of occurrence, 

the accused had hurled a knife at her, which had caused injury on her left 

hand. The incident had taken place on a public way. The police had seized 

the knife vide Ext 2, seizure list. Ext 2(1) is her signature. She stated that 

she has recognizes the knife, as Material Ext 1.  

9. In her cross examination, she has stated that she does not remember the 

date of the incident correctly. She stated that the incident had taken place 

in front of the house of Ram Sahu, on the road. The incident had taken 

place almost on the boundary of Ram Sahu. She stated that Ram Sahu 

was there at the time of the incident. The accused was the tenant of Ram 

Sahu. She stated that the house of Nasiruddin is situated to the north. But 

she does not know the names of people who reside in the south and east 

direction. She stated that she was having a morning walk and the accused 

got up from his sleep. She stated that the accused often used to scold her, 

stating that she had affair with other men. The accused had assaulted her 

by holding her right hand. The landlord came out and stopped the quarrel. 

The accused had knife in his pants. She received medical treatment 
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through police. She stated that she became unconscious. Her brother, 

Sahjahan, had taken her to the hospital in her unconscious state and she 

was admitted in the hospital. She stated that she was discharged on the 

same day and that she had regained her sense at about 2 PM on the day 

of occurrence. She stated that she had lodged the FIR before she had lost 

her consciousness. She denied the suggestion that she was involved in 

illicit activities. She denied the suggestion that on the day of occurrence, 

she had entered the house of the accused and misbehaved with him. She 

denied the suggestion that she had deposed falsely. She denied the 

suggestion that the place of occurrence is the house of the accused.  

10. PW2, Smti Jonmoni Baruah, in her examination in chief has stated that the 

accused is her father. She stated that on the day of occurrence, the 

informant had come to their house and picked up a quarrel with her 

father(accused), and sustained injury by abrasion with the wall of their 

house. 

11. In her examination, she has stated that she was with her father. She 

stated that as the informant was involved in bad acts, her father had 

objected to it. Hence, this case was lodged.  

12. PW3, Sri Ram Rai Sahu, in his examination in chief has stated that she 

recognizes the informant, who reside near his house. He stated that the 

accused was his tenant. He stated that about 3/ 4 years ago, in a morning 

at about 9/10 AM, he came out of his house and saw that the there was a 

scuffle between the accused and the informant on the road. Later on, 

police came and took away the accused. 

13. In his cross examination, he has stated that at first quarrel between the 

informant and the accused had occurred, and thereafter, the husband of 

the informant came. He stated that two of them where hurling abuses at 

each other. He does not know what the abuses were. He stated that he 

did not see any incident of assault or cut injury taking place. He stated 

that he had stated before the police whatever he has deposed today in the 

Court. He stated that there was no quarrel in his house, and there was no 

cut assault between them.  
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14. PW4, the M.O. in his examination in chief has stated that on 22.8.12, at 

about 9:30AM, he had examined Smti Sahinur Begum, i/c Gohpur P.S Case 

no. 197/12, and found simple abrasion on anterior aspect of right forearm. 

The injury was simple, caused by blunt object. She was escorted by HG, 

Tileswari Bora. Ext 3 is her medical report and Ext 3(1) is her signature. 

15. In her examination in chief has stated that the injury may occur due to fall 

on hard surface. He stated that he has not mentioned in his report, 

whether the abrasion found was old or new.  

Appreciation of evidence: 

16. On perusal of the evidence on record, I find that the evidence of the 

informant has not received support from other PWs, in material 

particulars. According to the informant, the incident was seen by the land 

lord, i.e PW3, Ram Sahu, who had put an end to the quarrel. But, PW3 

has clearly stated that he saw scuffle between the two and hurling of 

abuses. PW3 has stated that he did not see any assault or cut injury taking 

place. This contradicts the statement of PW1, who has asserted that the 

accused had hurled a knife at her, which cased injury to her. Moreover, 

the evidence of the M.O. does not show any kind of cut injury. Abrasion is 

quite different from any injury by a knife. Further, mere scuffle between 

two persons, is not sufficient to establish which one of them had caused 

hurt to the other. 

17. Further, in her testimony, PW1 has stated that she had received injury on 

her left hand, but medical evidence shows that the injury was on her right 

hand. This may not be a material inconsistency, but the fact that the eye-

witness(PW3), did not support the version of PW1, goes to the root of the 

prosecution’s story, so as to make it unsafe to be relied upon. 

18. Furthermore, there is no evidence to show that the accused had restrained 

or hurled obscene abuses at the informant. 

19. In light of the above, I am of the view that the prosecution has failed to 

prove the guilt of the accused , u/s 341/323/294 of IPC, beyond 

reasonable doubt.  Thus, the accused is acquitted of the charge u/s 

341/323/294 of IPC.  
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20. The judgment is pronounced in the open court on his 14th    of December, 

2015. The judgment is prepared under my hand and seal of this Court  

21.  The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

22.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTON 

EXT 1: FIR 

EXT 2: MEDICAL REPORT. 

 

                                                  S.D.J.M( Gohpur) 


